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In Québec, 30% of children will have lived in a single-parent family before age 10, primarily because their 
parents have separated. Studies show that 20 to 25% of children in separated families have trouble adapting, 
compared to 10% of children in families that are not separated. Researchers say the problem lies not in 
separation itself, but rather in the family processes and objective living conditions that separation may cause.

In 2013, the Family Justice Working Group of the National Action Committee on Access to Justice in Civil and 
Family Matters, chaired by the Honourable Thomas A. Cromwell, stated in its final report:

“Both the process by which family issues are resolved and the substantive resolution of those issues can have 
significant consequences for the long-term well-being of children.”

Moreover, problems of access to justice often aggravate the situation, as stated in the final report of the 
Citizens Commission on Family Law issued on September 12, 2018, following a broad public consultation 
held by the Chambre des notaires du Québec:

“While problems of access to justice are very real in all areas of the law, they have a particular impact on family 
law, and for good reason. The difficulties faced by many families are likely to exacerbate the conflict that is 
tearing them apart and increase the resulting psychological distress.”

Justice Pro Bono decided to help find solutions, and this gave rise to the  present project.

Section 33 of the Civil Code of Québec is devoted to protecting the child’s best interest. This is the 
background for the creation of the e-book “Navigating Your Way Through Family Separation”. Prepared 
with the contribution of experts in the legal and psychosocial fields, the book seeks to provide 
separating parents with the tools they need to get through this difficult period in their lives.

We hope you find it helpful.
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What this e-book offers
 This book attempts to answer the many questions you may be asking yourselves from the very beginning of 
the separation process. Its purpose is to guide you through the legal, psychosocial and financial aspects of 
separation.

What this e-book does not offer

This book does not deal with every issue in great detail. Rather, it provides an overview while guiding you 
toward other resources for more in-depth information.

Moreover, this book does not constitute a legal opinion. Every person’s situation is different, and you may 
wish to consult a legal professional to obtain legal advice that fits your situation.

This e-book was updated most recently in November 2020. 
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What experts have to say
Recommendations or practical 
information on the topic.

For more information
Reading material on the topic.

Red flag
Questions to ask yourself to identify 
a potential problem.

Finding help
Useful resources to consult online, by 
phone or in person

  Hyperlinks  

You may wish to click on each title in the table of contents that has a hyperlink to the topic it deals with. To 
return to the table of contents at any time, you may click on the corresponding icon in the lower right corner 
of each page.

  Personalized reading  

You may consult the e-book based on your situation. To make it easier to read, we have used the terms married 
couple and unmarried couple that encompass the following terms: 

  Married couple 

Religious marriage: A union between two people that is legally binding and is celebrated in a religious setting.

Civil marriage: A union between two people that is legally binding and is not celebrated in a religious setting.

Civil union: Another type of union created in Québec in 2002, in order, among other reasons, to provide same-
sex partners with the same legal protection as married couples. Marriage was opened to same-sex couples in 
2005, but civil union still exists.

  Unmarried couple 

Common-law partners: Partners who have been living together for a period of time and are not married or in 
a civil union.

Finding what you need

  The following icons will guide you throughout this e-book  
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1. How to grieve a relationship breakup

Whether it was you or your ex-spouse who made the decision to leave, you are bound to experience various 
emotions: pain, anger, nostalgia, incomprehension, hope, doubt, and so on. It is therefore important to take a 
few moments to reflect and seek the help you need to understand what is happening to you.

Emotions are bad advisors. Rely on intelligence!

You will have to make some important decisions for yourself and your children over the coming months in 
terms of rearranging your family duties, reorganizing your finances, moving, and more.

However, the emotions you experience could cloud your reasoning.

To counteract this:

• Obtain all the information you need;

• Reflect before making major decisions;

• Reduce your stress level.

To reduce your stress level, you might:

• Stop seeking to manage the other person’s reactions;

• Recognize your share of responsibility in the conflict. Blaming the other person can only
make it worse;

• Take time to think;

• Be honest with yourself;

• Accept the situation.
Content expert: Harry Timmermans

Psychologist and family mediator
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“Finding meaning in what is happening to you can make all the difference. To help you get through this 
difficult time, think of the changes that could prove comforting for your family, such as the possibility of 
developing a whole new relationship with your children, since you will be alone with them more often.”

Harry Timmermans
Psychologist and family mediator

“Research shows that children’s ability to cope with separation depends in part on their parents’ own 
adjustment to the situation. This makes it essential to take care of yourself so that you are able to help them 
overcome this hardship and to continue with their lives as children.”

Marie-Christine Saint-Jacques 

Social worker and professor at Université Laval 

Are you feeling that your suffering is too difficult to overcome?

 GUILMAINE, Claudette. Parent au singulier. La monoparentalité au quotidien, Montréal, 
Éditions du CHU Sainte-Justine, coll. du CHU Sainte-Justine pour les parents, 2012, 200 p.

CLOUTIER, Richard, Lorraine FILION et Harry TIMMERMANS. Les parents se séparent. Comment  

vivre la crise et aider son enfant, Montréal, Éditions du CHU Sainte-Justine, coll. Parlons Parents, 2018,  296 p.
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2. Co-parenting: how to remain parents despite a separation

Despite your separation, you remain linked to your ex-spouse in all matters regarding your children. Co-
parenting is a form of collaboration between two parents who care deeply about the well-being of their 
children. Co-parenting may be done regardless of the type of custody and must be built upon:

 A. A good system of communication 

Listening is the most important aspect of communication. There is no need to be in agreement with the other 
person during a difficult exchange, but it is necessary to listen to what that person is saying. In other words, 
someone who listens is someone who enables successful communication. Giving others room to explain 
themselves and to be heard avoids misunderstandings that are often highly destructive. Remember also that 
communication between parents must never be conducted through their children.

 B. A crisis management plan 

A crisis management plan requires, among other things, never talking when you are angry with one another. 
It requires maintaining a level of civility that facilitates better communication. 

 C. Equitable sharing of costs for your children 

Support payments provide for equitable sharing of the costs related to your children.
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 D. Respecting agreements  

Don’t forget that agreements based on understanding and consent are the most likely to be respected. To 
learn more about how to reach an agreement, consult the “Steps to be taken” section.

Written by: Harry Timmermans
Psychologist and family mediator 

 

  
Keep in mind the words of songwriter Félix Leclerc: “Quarrelling is where you see the great power of civility.”

Written by: Harry Timmermans
Psychologist and family mediator 

     GUILMAINE, Claudette. Chez papa, chez maman, Montréal, Éditions du CHU Sainte-Justine, coll.
   du CHU Sainte-Justine pour les parents, 2011, 178 p.

Six tips for separated parents
How can you continue to be good parents despite separation? Some parents have shared the following tips in 
an article from Naître et grandir (To read the full article). 

   • Communicate;
   • Be respectful when talking about your ex-partner;
   • Ask for help;
   • Work as a team;
   • Stay in contact without invading the other’s space;
   • Accept that the other parent will do things differently.

  Naître et grandir
  > Website
 
 

https://naitreetgrandir.com/en/feature/children-and-separation/6-tips-from-separated-parents/
https://naitreetgrandir.com/en/feature/
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1. 
Each parent believes that the other is doing their 
best to act in their children’s best interest.

2. 
Each parent considers the other as their children’s 
best possible guardian in case of an unexpected 
event.

3. 
The parents consult one 
another on significant matters 
regarding their children’s 
upbringing,  education and 
health, with all relevant 
documents being accessible to 
both parents.

4. 
The parents share their children’s 
economic reality based on their 
respective means.

5. 
Each parent gives the 
children a positive image of 
the other parent.

6. 
The parents maintain effective communication 
with one another regarding their children.

7. 
The children are free to express to a parent the 
love they feel toward the other parent.

CLOUTIER, Richard, Lorraine FILION et Harry TIMMERMANS. Les parents se séparent. Comment vivre la crise et aider son 
enfant, Montréal, Éditions du CHU Sainte-Justine, coll. Parlons Parents, 2018, 296 p.

The Charter of Co-parenting
The Charter of Co-parenting is a reference tool for separated parents who want to maintain a harmonious 
relationship for the sake of the children. Here are the rules:
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3. Why it is important to establish good co-parenting

Developing good co-parenting offers the best protection against the two main risks to the children’s well-
being:
     - Parental tensions;

     - Loss of a relationship with one of the parents.

  Parental tensions 

If parental tensions persist, they can have a major impact on your health and on your children’s well-being. 
Children who are exposed to prolonged parental tensions are subject to behavioural disorders, social 
problems, educational difficulties, high levels of anxiety, etc.

To avoid conflicts, you may:

 •  Seek information and assistance very early in the separation process;
 •   Act promptly to establish clear agreements;
 •   Avoid situations that may fuel conflicts;
 •   Ask a neutral person to help you convey your messages if communication is proving 
                   to be very difficult.

Experts use the term “severe separation conflict” to refer to parental conflicts that become problematic. In 
some situations, this type of conflict may result in a referral to the Director of Youth Protection (DYP). 
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        Is your separation having one of the following effects?

 • A sense that your children are suffering a negative impact from your conflict;

 • Intense experience of hostile emotions (rage, despair, anxiety);

 • Disrupted communication, with co-parenting becoming very difficult;

 • Conflict persisting over an extended period.

Content expert: Catherine Turbide 
Social worker and doctoral student at Université Laval

 

  
The Director of Youth Protection intervenes with children aged 0 to 18 who are caught in a situation in which 
their safety or development is compromised.

The following situations compromise a child’s safety or development:

 • The child’s basic needs are being neglected;

 • The child is abandoned;

 • The child is being sexually abused;

 • The child is being physically abused;

 • The child is suffering psychological mistreatment;

 • The child has serious behavioural disorders. 

Mtre Julie Ranger
Lawyer and simplification expert, En Clair consultancy
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  Loss of a relationship with one of the parents  

It is very important to preserve your children’s relationships with both parents, in spite of any disputes 

To protect your children from parental conflicts and to maintain a healthy relationship with them:

• Never denigrate the other parent in front of your children;

• Make sure your friends and family members never denigrate the other parent in front of your children;

• Do not ask your children to convey your messages to the other parent;

• Speak positively of the other parent;

• Allow your children to love the other parent and to want to see them.

As the custodial parent:

• Allow and facilitate the other parent’s access rights;

• Consult the other parent regarding major decisions in your children’s lives;

• Agree to have the other parent take part in important events: parent-teacher meetings, shows,
sports competitions, etc.

As the non-custodial parent:

• Stay involved with your children. Take an interest in their lives and their daily routines;

• Take part in important events: parent-teacher meetings, shows, sports competitions, etc.;

• Fulfil your commitments to them;

• Respect your access rights.

Content expert: Karine Poitras 
Psychologist and professor at Université du Québec à Trois-Rivières

Because Life Goes On…Helping Children and Youth Live With Separation and Divorce.
Public Health Agency of Canada publication to guide parents in helping their children successfully 
adapt to family separation.  > Website 

https://www.canada.ca/en/public-health/services/publications/healthy-living/because-life-goes-on-helping-children-youth-live-with-separation-divorce.html
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4. How should my new romantic partner fit in?

There may be a new person in your life, either now or later. You might be asking yourself a series of questions: 
When should I introduce this person to my children? Should I notify the other parent? When would be the 
right time for us to live together? What role should this person play in my children’s lives? To guide you in your 
thinking, here are a few points to consider.

An adjustment for the whole family

Even though it may be a happy event, founding a stepfamily requires adjustment on the part of every 
family member. It is therefore a good idea to take your time and prepare things carefully.

For the parent

A parent who has a new romantic relationship must learn to balance his or her love life and family life. If this 
applies to you:

• Have a talk with your new partner and discuss your respective lifestyles, your mutual expectations,
the role your partner would like to play, and the one that  you would like them to play with your
children;

• Be flexible, and be aware that some habits will change;

• Remember that the exercise of parental authority is your responsibility.
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For the step-parent 

As a step-parent, you should take the time to get to know the new family you are joining so that you can fit 
in. Over the course of time, you will learn to assert your needs clearly, and you will develop your relationships 
with the children. To achieve this: 

• Resist the temptation to rush into exercising parental authority and discipline;
• Become involved in the children’s lives. You may play various roles (mentor, supportive adult, parental 

figure, etc.) in their lives. But choosing not to become involved with them is something to be avoided,
because they need to live with caring adults.

To help your children 

For children who are still hoping their parents will get back together, a new relationship offers clear evidence 

that this will not happen. To help them get through this family transition: 

• Explain to your children that this transition in no way changes the love you feel toward them;
• Continue to spend time with them;
• Continue to involve the other parent;
• Allow a positive and respectful relationship to develop with the step-parent;
• Maintain a reassuring routine.

You may see your children react to family separation in the following ways:

• Continue talking about the separation;
• Reject the step-parent’s involvement with them;
• Experience a conflict of loyalty;
• Feel guilty toward the other parent;
• Ask to live with the other parent.

Content expert: Marie-Christine Saint-Jacques 
Social worker and professor, Université Laval 

“The main challenge with a stepfamily lies in building new relationships between family members. This 
requires love, time and compromises from everyone. Patience, communication and caring will be your 
main assets.”

Marie-Christine Saint-Jacques 
Social worker and professor, Université Laval
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Are you worried by the intensity or duration of the reactions of one of your children?

Parents : Stepfamilies 
This online educational program aims to provide an educational experience for couple-
parents so that they can enrich their knowledge of the stepfamily as well as their ability 
to  communicate and manage their problems: > Website (in French)

SAINT-JACQUES, Marie-Christine, PARENT, Claudine. La famille recomposée. Des escales, 
mais quel voyage !, coll. Parents, Éditions de l’hôpital Sainte-Justine, 2015, 242 p.

5. Available resources

  Information online 

ARUC Toolbox
A toolbox created by the Partenariat de recherche sur la séparation parentale et la recomposition familiale 
to provide parents with support tools in matters of parental separation and stepfamily living. A range of 
publications (some in French, some in English) is available online or in printed form, along with 
resources intended specifically to assist parents. > Website

Making Plans 
A guide to parenting arrangements after separation or divorce. How to put your children first. This guide is for 

parents. It contains helpful information about parenting after separation and divorce. > Website

Because life goes on … helping children and youth live with separation and divorce
A publication issued by the Public Health Agency of Canada intended to guide parents in helping their children 
cope with family separation.  > Website

  Telephone assistance 

Tel-Aide 
Telephone support available 24 hours a day, 7 days a week (bilingual).
514 935-1101

Première ressource 
A free professional consultation service on parent-child relations (bilingual). 
514 525-2573 or 1 866 329-4223

http://www.famillesrecomposees.com/
https://arucfamille.ulaval.ca/boite-a-outils/adaptation-des-enfants/
https://www.justice.gc.ca/eng/fl-df/parent/mp-fdp/En-Parenting_Guide.pdf
https://www.canada.ca/en/public-health/services/publications/healthy-living/because-life-goes-on-helping-children-youth-live-with-separation-divorce.html
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Ligne Parents 
Free telephone consultation service for parents coping with parenthood issues (bilingual).
1 800 361-5085

SOS violence conjugale
Telephone assistance services offering greeting, assessment, information, awareness, support and free, 
anonymous and confidential referrals, 24 hours a day, 7 days a week (bilingual).
514 873-9010 or 1 800 363-9010 (toll-free).

  Assistance in person  

Group information sessions on parenting after separation
Free information session to prepare parents for coping with breakup and helping them deal with arrangements 
for their separation, whether through family mediation or before the courts.
418 6430-5140 or 1 866 536-5140 (toll free).  > Website

Integrated Health and Social Services Centres (CISSS) and Integrated University Health and Social 
Services Centres (CIUSSS)
Regional bodies for referral in case of health or psychosocial problems.
To find a CISSS or CIUSSS near you: > Website

Fédération des associations de familles monoparentales et recomposées du Québec 
This body represents nearly 40 associations of single-parent or stepfamilies across Quebec. The mission 
of these associations is to improve the living conditions of single-parent or  stepfamilies and to bring families 
together by creating solidarity.  > Website (in French)

Ordre des travailleurs sociaux et des thérapeutes conjugaux et familiaux du Québec
Social workers help individuals and communities cope with difficulties stemming from crises or re curring 
problems. Marriage and family therapists are experts in marital, family and relational difficulties. They treat the 
psychological suffering of individuals in connection with key relationships.
To find a social worker or marital therapist: > Website (in French)

Ordre des psychologues du Québec
Psychologists are experts in behaviour, emotions and mental health. They intervene with individuals who are 
experiencing distress or psychological difficulties.
514 738-1223 or 1 800 561-1223 (toll-free). To find a psychologist:  > Website (in French)

Association des médiateurs familiaux du Québec 
Family mediation is a form of conflict resolution in which an impartial mediator intervenes with spouses to 
help them determine if they need to end their union or negotiate a fair and workable agreement that meets 
the needs of each family member, with free and informed consent.
514 990-4011 or 1 800 667-7559 (toll free). To find a family mediator: > Website

https://www.justice.gouv.qc.ca/en/couples-and-families/separation-and-divorce/family-mediation-negotiating-a-fair-agreement/free-information-session-on-parenting-after-separation
http://sante.gouv.qc.ca/en/repertoire-ressources/votre-cisss-ciusss/
http://www.fafmrq.org/membres/
https://www1.otstcfq.org/
https://www.ordrepsy.qc.ca/
https://www.mediationquebec.ca/en/
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1. How to deal with family separation

NOTE: 
If you are married, you need 
to have your agreement 
approved by the court to 
obtain a divorce.

Yes No 

Find out more

Agreement?

 The agreement is approved 
by the court

The agreement is not approved 
by the court

Try to reach an agreement

Ask a judge to rule

Judgement

On your own

On your own

With a 
lawyer

With a 
notary

With a 
lawyer

With a 
notary

With a 
mediator

With a 
lawyer

On your own

 > Explanatory page 
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  Find out more  

From the start of your separation proceedings, take the time to:

• Consult a legal professional;

• Get information from reliable, free or low-cost resources .

  Try to reach an agreement  

Under the law, before undertaking legal proceedings, you must try to reach an agreement with your ex-spouse. 

To do this, you may:

• Consult a mediator for neutral guidance and information in your dealings with your ex-spouse.
The first five hours of mediation meetings are free;

• Consult a lawyer or notary, alone or in the presence of your ex-spouse,
to validate the terms of a future agreement;

• Negotiate with assistance from a lawyer, giving the lawyer a mandate to represent your interests;

• Negotiate on your own, either verbally or by drafting an amicable agreement.

  Have the agreement approved by the court  

Whether you have reached an agreement on your own or with a professional’s assistance , you may have it 
approved by the court. This step is not obligatory, but it is highly recommended because it gives the agreement 
the same legal status as a formal judgement. To do this, you may:

• Ask a lawyer or notary to draft and file a joint application on behalf of yourself and your ex-spouse;

• Do it on your own. If you decide to follow this approach, take the time to get the information you
need, bearing in mind the complexity of the documents to be drafted and the procedures to be
followed.

  Do not have the agreement approved by the court 

Nothing requires you to have your agreement approved by the court. However, if you are a married couple, a 
court judgement is necessary to obtain a divorce. You will therefore need to file an application for divorce and 
attach your separation agreement.
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Here is a table showing the various types of agreement, as well as their advantages 
and disadvantages.

Types of agreement Advantages Disadvantages

Verbal agreement 
between ex-spouses

• Easy to revise
• No cost

• Unofficial agreement

• Risk that it may not comply with the
law

• Risk that it may not comply with the
wishes of one spouse

• More difficult to prove in case of
litigation

Written agreement 
between ex-spouses

• Easy to revise

• Status of a contract if signed
by both ex-spouses

• Risk that it may not comply with the
law

• Risk that it may not comply with the
wishes of one spouse

Agreement reached 
in mediation

• First five hours are free

• Confidential

• Possibility of reaching an
agreement suitable for both
ex-spouses

• Moral value

• Status as a contract if signed
by both ex-spouses

• Possibility of extra costs if you exceed
the five subsidized hours

Agreement approved by 
the court

• Status of formal judgement

• Possibility of asking Revenu
Québec to collect child
support payments

• Costs of court approval of the
agreement

Written by: Mtre Lisanne Blanchette
Lawyer and family mediator
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  Ask a judge to rule  
 
If an agreement is not possible, you may ask a judge to rule. To do this, you may:

 • Ask a lawyer to represent you;

 • Do it on your own, that is, represent yourself. If you decide to take this approach, take the time to get 
     the information you need, bearing in mind the complexity of the documents to be drafted and the 
     procedures to be followed. 

At any time, even if legal proceedings are under way, ex-spouses may decide to resolve their differences and 
come to an agreement.

2. Professionals you may want to consult

Here is a list of various legal professionals, with an outline of the assistance each can provide in connection 
with your family separation.
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 Family mediator  

Family mediators are professionals trained to play a neutral role in order to help you negotiate a fair and 
workable agreement. Their role is to take into account all the issues related to the breakup and separation, 
addressing the psychosocial, economic and legal aspects. They make no decisions on your behalf and provide 
no advice. They simply guide you in your process, making sure that your needs and expectations are heard 
and that your children’s interests are taken into account.

Family mediators belong to professional orders. They may be:

• Social workers • Notaries

• Psychologists • Guidance counsellors

• Lawyers • Psychoeducators

The Québec Ministry of Justice provides free services to parents with dependent children. In an initial 
mediation process, you benefit from five free hours of mediation. You may also benefit from two-and-a-half 
free hours when a new need arises (job loss or change, moving, illness, etc.).

To find a family mediator: 
Association des médiateurs familiaux du Québec 
> Website

Written by: Association des médiateurs familiaux du Québec

  Family law lawyer     

Lawyers act on your behalf; they represent your interests. During family separation:

• They inform you of the applicable laws and of the legal aspects of separation. They also help you
select the best means of resolving the situation;

• Lawyers who are also accredited family law mediators may accept mediation mandates to help you

find a fair solution without turning to the courts;

• They may serve as advisors to both ex-spouses in drafting an agreement and having it approved by
the court;

• Finally, they may also represent you in court. This ensures that the mandate you entrust to a lawyer
will suit your interests and comply with applicable laws.

To find a lawyer in your region:
Barreau du Québec
> Website

https://www.mediationquebec.ca/en/
https://www.barreau.qc.ca/en/find-lawyer/referral-services/
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To find a lawyer practising family law in your area: 
Association des avocats et avocates en droit familial du Québec 
> Website (in French)

Written by: Barreau du Québec
Are you eligible for legal aid ? 

  Notary  

Notaries are both legal advisors and public officers recognized by the government. Accordingly, notarized 
documents are recognized as authentic before the courts in regards to their content, the accuracy of the date 
and the signatures, without further proof being required. During family separation, a notary may be consulted 
to:

• Provide advice for you alone or with your ex-spouse on your rights and obligations;

• Officially renounce to the partition of the value of the family patrimony or of the partnership of
acquests in the context of a divorce;

• Interpret the cohabitation agreement, especially for unmarried couples;

• Negotiate an agreement, given that many notaries are also accredited family mediators;

• Produce a joint application on a draft agreement settling the consequences of legal separation,
divorce or dissolution of a civil union;

• Have an agreement approved by the court.

To find a notary: 
Chambre des notaires du Québec
> Website

Written by: Chambre des notaires du Québec

3. What is legal aid?

Legal aid is a public service to help provide for a lawyer’s assistance in advising you and representing you in 
court. This service is generally offered when there is a matter to be settled regarding family separation.

Depending on your financial position, legal aid may be provided free of charge or for an amount not exceeding 
$800.

How to find out if you are eligible for legal aid
To determine whether you are financially eligible for legal aid, you must make an appointment with the legal 
aid office closest to your home.

>To find your local legal aid office

https://www.aaadfq.ca/
https://trouverunnotaire.cnq.org/en/find-a-notary.html
https://www.csj.qc.ca/commission-des-services-juridiques/nous-joindre/bureaux-d-aide-juridique/en
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Eligibility criteria

To determine whether you can benefit from legal aid, your financial position is analysed on the basis of the 
following aspects: 

 • Your annual income (all income sources, including CNESST, tips, etc.);
 • Your family situation (spouse, children, etc.);
 • The value of some types of property (house, RRSP, etc.);
 • Your liquid assets (savings, investments, etc.).

Please note that you are automatically eligible for legal aid if you are receiving a benefit, other than a special 
benefit, through a last-resort financial assistance program provided under the Individual and Family Assistance 
Act.

What is legal aid with a contribution?

If you do not meet the conditions for obtaining free legal aid, you may nevertheless meet the criteria that 

would allow you to receive legal aid by paying an amount ranging from $100 to $800, calculated according 

to your situation.

       > How to apply for legal aid, in four steps

 > Online questionnaire to assess your eligibility for legal aid 

Content expert: Commission des services juridiques

4. Can I appear alone in court?

  Challenges and risks  

Appearing alone in court is a difficult task that may have significant consequences.

Those who decide to act alone must follow the same rules as someone who is represented by a lawyer. They 
do not benefit from more flexible measures and must, on their own, draft the pleadings, determine the nature 
of their rights, produce the evidence and jurisprudence applying to their case, call and question witnesses at 
trial, plead to convince the judge of the merits of their case, and so on.

Someone who overlooks important points or who fails to follow certain rules or to meet certain deadlines 
may not obtain what he or she is seeking or may have to start all over again.

https://www.csj.qc.ca/commission-des-services-juridiques/aide-juridique/comment-faire-une-demande/en
https://www.csj.qc.ca/commission-des-services-juridiques/aide-juridique/questionnaire-sur-l-admissibilite.aspx?lang=en
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  Limited-scope mandate  

You may ask a lawyer to handle only certain documents or certain steps in your case. For example, the lawyer 
may draft your divorce application and help prepare for your appearance before the judge. This is known as a 
limited-scope mandate. 

This type of mandate costs less because it does not require the services of a lawyer for all of your divorce file. 
However, this requires much more work on your part.

  Resources and tools  

You should feel free to consult a legal professional to learn more about your rights and responsibilities, even 
if you have already started your divorce proceedings. 

> Guide to applying for a divorce

> Divorce: the main steps in the court process

> Separation of common-law couples: the court process

> Guide to acting alone in court

Written by: Éducaloi

https://educaloi.qc.ca/en/publications/applying-for-a-divorce/
https://www.educaloi.qc.ca/en/capsules/divorce-main-steps-court-process
https://educaloi.qc.ca/en/capsules/separation-of-common-law-couples-which-court-decides/
https://www.fondationdubarreau.qc.ca/wp-content/uploads/2019/07/seul-devant-la-cour-familiale-en.pdf
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 Unmarried couple with children

Children

  Children’s life calendar

  Family organization

  Child support

  Sharing of specific child-related expenses
 

Division of property and debt

 Jointly accumulated property

  House (and cottage)

  Furniture

  Vehicles

  Other property to be divided based on 

        your cohabitation agreement

 Debts that served family needs

Financial matters

  Division of any joint account

  Debts

  Family allowances

  Tax credits

  Group health/prescription drug insurance

  Will 

  Life insurance

Optional

  Retirement plan (employer) 

  Québec Pension Plan

  RRSP

  Married couple with children

Children

  Children’s life calendar

  Family organization

  Child support

  Sharing of specific child-related expenses 

Division of property and debt

 Family patrimony

  House (and cottage)

  Furniture

  Vehicles

  Pension plan (employer) and RRSP

  Québec Pension Plan

 
 Matrimonial regime

  Other property to be divided based on your 

        matrimonial regime and/or marriage contract

 Debts that served family needs

Financial matters

  Division of any joint account

  Family allowances

  Tax credits 

  Group health/prescription drug insurance

  Will 

  Life insurance

  Spousal support, if applicable

5. What should I discuss with my former spouse?



Content expert: Mtre Frédérique Poirier
Lawyer and family mediator
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 Married couple without children

Partition of property and debt

 Family patrimony

  House (and cottage)

  Furniture

  Vehicles

  Pension plan (employer) and RRSP

  Québec Pension Plan

 

 Matrimonial regime

  Other property to be divided on your 

        matrimonial regime and/or marriage contract

 Debts that served couple’s needs

Financial matters

  Division of any joint account

  Group health/prescription drug insurance

  Will 

   Life insurance

  Spousal support, if applicable

  Unmarried couple without children

Partition of property and debt

 Jointly accumulated property

  House (and cottage)

  Furniture

  Vehicles

  Other property to be divided based on your 

        cohabitation agreement

 Debts that served couple’s needs

Financial matters

  Division of any joint account

   Group health/prescription drug insurance

  Will 

  Life insurance

 

Optional

  Retirement plan (employer) 

  Québec Pension Plan

   RRSP
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6. Available resources

 Information online 

Éducaloi
A non-profit organization whose mission is to inform Quebecers of their rights and obligations in clear, 
accessible language (bilingual).
>Website

 Telephone assistance 

Inform’elle 
An organization whose mission is to make information on family law accessible and understandable, with 
services intended for the general public. Among other services, it provides a a legal information line in family 
law.
>Website (in French)
1 877 443-8221 

  Assistance in person 

Group information sessions on post-breakup parenting
The Québec Ministry of Justice provides information sessions free of charge at courthouses to guide parents 
on various aspects of separation. Attendance at one of these sessions is compulsory before a judge hears you. 
You may also take part immediately after separation. 
> Website

Community justice centres
These centres, located in several Québec regions, provide legal information, support and guidance in every 
area of law, free of charge.
> Website

Justice Pro Bono legal resources directory
This site, created by Justice Pro Bono, helps you find free or low-cost legal services available in your region. 
> Website 

https://www.educaloi.qc.ca/en
https://www.informelle.osbl.ca/
https://www.justice.gouv.qc.ca/en/couples-and-families/separation-and-divorce/family-mediation-negotiating-a-fair-agreement/free-information-session-on-parenting-after-separation
https://www.justicedeproximite.qc.ca/en/
http://boussolejuridique.ca/en/


Children



Children
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  A. Guiding my children 

1. How to tell my children about the separation

Are you ready now to tell your children about the separation? Here is some useful information.

Preparing for the announcement 

To announce news of the separation to your children, choose a calm, familiar place and set an appropriate 

time. The end of your workday, before the school day or before going to bed are times to avoid. Consider 

talking to your children separately, especially if there is a wide age gap. Among other things, this could help 

younger children understand the new situation better.

Announcing the separation 

When the time comes to talk to your children, keep the following suggestions in mind:
 • Explain the situation to your children without going into details that concern only the parents;
 • Show your emotions but without inflicting them on your children;
 • Describe how the separation will occur: which parent will leave the house, which house they will be 
     living in or continuing to live in, any change of school or daycare, etc.; 
 • Allow them to express their emotions;
 • Feel free to raise issues that they may be wondering about, that they may be afraid to ask about or 
     that they may have trouble expressing because they do not yet have the necessary capacities;
 • Remind them that you will attach great importance to their needs and that you are willing to answer 
     all their questions as often as necessary. 
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Example of an announcement: “We’re no longer in love and we’ve decided together that we would like to live 
in separate homes. You mustn’t think you’re to blame. We’ll always be your parents, and we’ll remain a family. 
We’ll always love you, and we’ll always be there for you.”

Content expert: Lorraine Filion 
Social worker and family mediator

Whenever possible, it is preferable for both parents to announce the separation together to their children. 
This shows that they continue to form a team. In the children’s presence, each parent should pledge to act 
respectfully toward the other parent. If this is not possible, it is better to plan which parent will talk to the 
children about the separation and at what moment.

Lorraine Filion
Social worker and family mediator

Excerpt from the television series Format familial  (French only) 
 Télé-Québec
 > Website 

How do you tell your child you’re separating? 
Naître et grandir

 > Website 

2. My children’s needs at the time of separation

All children, regardless of age, need to:
• Be sheltered from conflicts;
• Be able to love both parents freely;
• Have time to adjust to the new family situation;
• Speak freely about what they are feeling;
• Not serve as messengers;
• Have family, school and social stability;
• Have both parents and the extended family (grandparents, aunts, uncles and cousins) involved

in their lives;
• Live as children;
• Gradually accept the permanence of the separation;
• Be prepared for change: separation, moving, family reconstitution, change of custody, change in the

other parent’s access rights, etc.

https://zonevideo.telequebec.tv/media/23684/comment-annoncer-une-separation-aux-enfants/format-familial
https://naitreetgrandir.com/en/feature/children-and-separation/how-do-you-tell-your-child-you-are-separating/
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3. How my children may react to the separation

Research shows that the great majority of children cope well with family separation if their needs are met. It 
is normal, however, for them to react to this change. These reactions may occur throughout the time they are 
adjusting to the new family situation. The intensity and frequency of children’s reactions depend on various 
factors stemming from the family, the context or the children themselves. You may notice the following 
reactions in your children: 

  • Sadness;

  • Denial and emotional repression;

  • Decline in self-confidence;

  • Fear of abandonment;

  • Guilt;

  • Loss of appetite;

  • Sleep disorders;

  • Anger.

   

Are you worried by the intensity or duration of your child’s reactions?

Content expert:Lorraine Filion 
Social worker and family mediator

4. How to help my children through the separation

In this section, you will find practical advice on the needs to be met and reactions to watch for based on each 
age group. These lists are not comprehensive and do not consider every possibility. Children’s needs and 
reactions may vary by age, development stage and personality.
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NEEDS TO BE MET REACTIONS TO WATCH FOR 

• Persistent nature of baby care to meet physical 
    and emotional needs

• Calm and positive attitude in their presence

• Comforting stability:

• Maintaining morning routines, meals and hours 
   of sleep

• Comforting with favourite toys and loveys

• Frequent contacts with each parent

• Frights

• Mood changes

• Loss of energy

• Loss of gains in language and hygiene

NEEDS TO BE MET REACTIONS TO WATCH FOR 

• Answers to the many “whys,” “whens” and “hows” 
    to relieve anxiety

• Constant parental presence 
    (frequency and duration)

• Stability and routine promoting emotional 
    security

• Attention to reactions and words to detect 
    what triggered a particular behaviour, along with 
   appropriate decision-making

• Difficulty in distinguishing reality from fantasy

• Tendency to feel guilt for the separation 
    or divorce 

• Overwhelming fear of losing both parents

• Temporary behavioural regression:
    - Bed-wetting 
    - Loss of appetite
    - Return to baby talk
    - Thumb-sucking

• Submission: excessive obedience

Birth to age 2

Ages 3 to 5
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NEEDS TO BE MET REACTIONS TO WATCH FOR 

• Communication with each parent

• Freedom to express emotions

• Encouragement and assurance that they should 
    not feel guilt for the separation

• Clear and simple language to help them 
    understand what is happening to them and how 
    to adjust to the circumstances

• Information on the steps following the separation:
             - Where will they be living?
         - With whom?
         - What changes will be made to their 
                schedule and habits?

• Great sadness

• Unexplained headaches or stomachaches  
   (possible signs of anxiety)

• Nervous habits (nail biting)

• Tendency to want to replace the absent parent 
    and to help the parent who seems most fragile 
    or who shows needs

• Feeling of being responsible for the separation

NEEDS TO BE MET REACTIONS TO WATCH FOR 

• Encouragement and assurance that they should 
    not feel guilt for the separation

• Encouragement to develop a circle of friends and 
   to take part in activities

• Expression of the parents’ affection for them

• Maintaining reasonable rules and restrictions 
   to provide a reassuring routine and environment

• Encouragement to maintain a connection with 
   each parent

• Anger: verbal or physical aggressiveness

• Real physical pain: headaches or stomachaches

• “Smiling depression” (camouflage)

• Feelings of shame and embarrassment regarding 
   the separation

• Idealization of the absent parent

• Desire to please: excessive devotion toward  
    school or toward both parents (or one parent) to 
   maintain good relations with them

Ages 6 to 8

Ages 9 to 12
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Content expert: Lorraine Filion 
Social worker and family mediator

          
  CLOUTIER, Richard, Lorraine FILION et Harry TIMMERMANS. Les parents se séparent. 
  Comment vivre la crise et aider son enfant, Montréal, Éditions du CHU Sainte-Justine, coll. 
  Parlons Parents, 2018, 296 p.

NEEDS TO BE MET REACTIONS TO WATCH FOR 

• Encouragement and support in building their 
   own identities

 • Attentiveness to their concerns and questions

• Clear and direct communication

• Maintaining their status as children by preventing 
   them from serving as messengers, friends or 
   confidants of either or both parents

• Compromises on points of disagreement that 
   may arise with each parent

• Anger: fighting, vandalism, screaming

• School performance affected (cutting classes, 
    lack of interest)

• Alcohol or drug abuse

• Poor eating habits

• Embarrassment over immature behaviour by 
   either or both parents

• Loyalty toward both parents but with a 
    temptation to take sides with one of them

Ages 13 to 17
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 B. Awarding custody of my children 

1. Who will have custody of my children?

Each parent has the same rights regarding their children. The law does not favour either one.

At the time of breakup, parents may reach an agreement on custody. If they do not agree, they may ask a 
judge to rule.

Custody of children may be shared between parents. It may also be awarded fully to one of them. The other 
parent can then request visiting rights.

A parent does not have the right to go away with the children without the other parent’s permission, unless 
the children may be in danger.

Custody arrangements at the time of breakup are temporary. This means it is necessary to determine who 
will have custody of the children in the long term. To learn about the steps to be taken in dealing with family 
separation, consult our section “How to deal with family separation”. 

Written by: Éducaloi

2. What types of custody are possible?

Custody can be shared or sole:

 • It is shared when children spend between 40% and 60% of their time with each parent.
 • It is sole when children spend more than 60% of their time with one parent.

For more information on this topic: Child custody determined by a judge

3. When one parent has sole custody, can the other parent see the children?

Yes. In most cases, the parent who does not have custody may nevertheless have contact with the children. 
This is referred to as access rights, also known as visiting or outing rights.

Visiting rights may take various forms: visits with or without supervision, sports or cultural activities, vacation 
days, telephone or video calls, etc.

For more information on this topic: Visiting rights

https://www.educaloi.qc.ca/en/capsules/child-custody-decisions-criteria-used-and-types-custody
https://www.educaloi.qc.ca/en/capsules/visiting-rights
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4. What criteria will the judge apply in determining custody of my children?

The most important criterion is the best interests of the children. 

For each child, the judge must determine the type of custody that promotes the child’s greatest well-being. 
The judge takes into account the circumstances and various factors, such as the child’s age and needs, as well 
as each parent’s ability to meet these needs.

For more information on this topic:  Child custody determined by a judge

Written by: Éducaloi

  
When making a child custody decision, the judge generally seeks the arrangement that fosters the most 
contact between children and parents. This arrangement must favour the child’s interests over those of their 
parents.

Mtre David Habib
Legal advisor, Société québécoise d’information juridique (SOQUIJ)

There is no one-size-fits-all form of custody

There is no ideal model for dividing the time children spend with each parent. Each situation is unique. For 
example, some parents agree on alternating custody every week while others share custody over two-day 
periods. To help you see things more clearly, Naître et grandir has collected testimonials from parents who 
have found original ways to share custody.
 Read the article (in French).

https://www.educaloi.qc.ca/en/capsules/child-custody-decisions-criteria-used-and-types-custody
https://naitreetgrandir.com/fr/dossier/enfant-au-coeur-de-la-separation/a-chacun-son-mode-de-garde/
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5. Who makes the decisions regarding my children?

Parents are responsible for making the decisions necessary for their children’s well-being, starting at birth. This 
is called parental authority. In the context of a separation, parents must maintain parental authority, regardless 
of the type of custody. Even though the custodial parent may make day-to-day decisions (such as clothing, 
meals and routines) without consulting the other parent, major decisions (choice of school, healthcare, certain 
leisure activities, etc.) must continue to be made together.

In case of disagreement over a major decision, parents may ask a judge to rule.

For more information on this topic:  > Parental authority: Rights and Responsabilities of Parents

Content expert: Mtre Patrice Gravel
Lawyer and family mediator

 C. Child support 

1. What is child support?

Child support is an amount of money that a parent has to pay to the other parent to meet their children’s 
needs after separation.

 

  For more information on the topic::
  Child support
  Child support: Common Questions 

  
Child support is intended to enable children to maintain a standard of living similar to what they experienced 
before the separation. This depends, however, on various factors, including the parents’ income, their debt 
level, the type of custody and their children’s particular needs, where applicable. One parent may have to pay 
child support to the other parent, even where there is shared custody.

Lorraine Filion
Social worker and family mediator

https://educaloi.qc.ca/en/capsules/parental-authority-rights-and-responsabilities-of-parents/
https://www.educaloi.qc.ca/en/capsules/child-support
https://educaloi.qc.ca/en/capsules/child-support-common-questions/
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2. Who must pay child support?

With sole custody, the parent who does not have custody is the one who has to pay child support to the other.

When custody is shared, calculations are needed to determine which parent has to pay child support to the 
other, when applicable. 

3. How is child support calculated?

Child support is calculated on the basis of very specific rules that take into account various factors such as the 
parents’ income, the number of children and any expenses related to the children’s particular needs. 

There are both provincial and federal rules. The family’s situation will determine which apply.

  For more information on this topic:
  Calculating child support Québec

  Federal child support rules 

  Child support payments calculation tool (Justice Québec)

  

  

For orthodontic care, private schooling or high-cost leisure activities, for example, you may wish to share 

some of the children’s special expenses with the other parent. As much as possible, these expenses should 

be calculated based on the parents’ income. If the parents disagree, the judge will ask about each parent’s 

financial capacity and about the children’s needs before issuing a judgement.
Mtre David Habib 

Legal advisor, Société québécoise d’information juridique (SOQUIJ)

https://educaloi.qc.ca/en/capsules/calculating-child-support-in-quebec/
https://educaloi.qc.ca/en/capsules/federal-child-support-rules
https://www.justice.gouv.qc.ca/en/couples-and-families/separation-and-divorce/children-a-joint-responsibility/child-support/csptool
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4. How is child support paid?

In most cases, if there is a judgement, or if an agreement is approved by the court, Revenu Québec serves as 
an intermediary between the parents by collecting the child support from the paying parent and sending it 
to the other parent.

Employer of the 
paying parent Revenu Québec The receiving 

parent

Sends the child 
support to

Pays the amount 
withheld from the 
payor’s salary to

 
For more information on this topic: How Revenu Québec manages support payments

5. Can an adult child receive support?

Yes. In some instances, adult children may receive child support. This may apply to those who are not financially 
independent because they are studying full-time or suffer from physical handicaps.

  For more information on this topic:
  Support payments for an adult child
  The end of child support payments

Written by: Éducaloi

https://www.educaloi.qc.ca/en/capsules/how-revenu-quebec-manages-support-payments
https://www.educaloi.qc.ca/en/capsules/support-payments-adult-child
https://www.educaloi.qc.ca/en/capsules/end-child-support-payments
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 D. Resources 

1. Resources for helping my children

  Information online  

ARUC Toolbox
A toolbox created by the Partenariat de recherche sur la séparation parentale et la recomposition familiale 
to equip parents in matters of parental separation and stepfamily living. In this section, you will find various 
tools (some in French, some in English) to help you facilitate the adjustment of children and youths to 
their parents’ separation or to the stepfamily: books, brochures, websites, assistance resources, etc
> Website

What happens next? Information for kids about separation and divorce 
Department of Justice Canada
A publication intended to help children from ages 9 to 12 understand family separation.
> Website

Families Change: Guides to Separation and Divorce
This bilingual site provides information intended to help children, teenagers and parents cope with a family 
separation.
>  Kids
> Teenagers

Le Petit Pont 
Le Petit Pont provides parents and children with supervision services regarding access rights as well as 
information and support services for families in a situation of separation and conflict. The “Tools” section of 
the website contains an array of useful information and resources:

• Ages 2 to 6: Mom and Dad are separating
• Ages 4 to 8: Social scenarios for talking about separation
• Ages 7 and over: Our parents are separating

https://arucfamille.ulaval.ca/boite-a-outils/adaptation-des-enfants/
https://www.justice.gc.ca/eng/rp-pr/fl-lf/famil/book-livre/pdf/book-livre.pdf
https://qc.familieschange.ca/en/kids
https://qc.familieschange.ca/en/teens
http://www.petitpont.org/medias/doc/Livre%20séparation%20enfants-Angl.pdf
http://www.petitpont.org/medias/doc/livret%20sc-soc-Angl.pdf
http://www.petitpont.org/medias/doc/BD-separation-Angl.pdf
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 Telephone assistance 

Jeunesse, j’écoute
Professional intervention, information, resources and child support services, available 24/7.
1 800 668-6868; text: CONNECT to 686868 

Tel-jeunes
Telephone assistance, teletherapy and support services.
1 800 263-2266; text: 514 600-1002

Let’s Talk Law
Service provided by the Young Bar of Montréal enabling young people aged 12 to 20 to make a free telephone 
appointment with a volunteer lawyer.
514 954-3446

 Assistance in person  

Integrated Health and Social Services Centres (CISSS) and Integrated University Health and Social 
Services Centres (CIUSSS)
Any teen aged 14 and over may establish contact and ask to consult a psychologist on a confidential basis, 
without requiring parental permission.
To find a CISSS or CIUSSS near you: > Website 

Community social pediatrics centres
Focusing on the strengths of young people, their families and their communities, community social pediatrics 
centres combine medicine, law and social work to help detect, reduce or eliminate stress factors affecting a 
child’s development and well-being.
To find a community social pediatrics centre near you: > Website (in French)

Maisons des jeunes 
The Maisons des jeunes across Québec aim to help young people become critical, active and responsible 
citizens.
To find a Maison de jeunes near you: > Website 

http://sante.gouv.qc.ca/en/repertoire-ressources/votre-cisss-ciusss/
https://fondationdrjulien.org/les-centres/
https://rmjq.org/maisons-de-jeunes/liste/
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2. Resources for helping me as a parent

 Information online  

ARUC Toolbox
A toolbox created by the Partenariat de recherche sur la séparation parentale et la recomposition familiale 
to provide parents with tools to support them in matters of parental separation and stepfamily living. In 
this section, you will find an inventory of publications (some in French, some in English) available online or 
in printed form, along with resources intended specifically to assist parents.  > Website

Naître et grandir
Naître et grandir is a Québec website and magazine devoted especially to future parents and to parents of 
children up to age 8. > Website (mainly in French)

Resources and assistance for parents 
The Government of Canada provides resources and advice for parents, as well as information on child security, 
prevention of injuries, responsibilities and best practices in parenting.  > Website

  Telephone assistance  

Première ressource 
A free professional consultation service on parent-child relations (bilingual).
514 525-2573 or 1 866 329-4223 (toll-free)

Ligne Parents
A free telephone consultation service for people coping with parenting issues.
1 800 361-5085

 Assistance in person  

Fédération québécoise des organismes communautaires Famille (FQOCF)
Family community organizations are environments for living, self-help, support, appreciation, involvement 
and development that welcome all family members. Recognition of the role of parents lies at the heart of 
their concerns. To find a family community organization near you:  > Website (in French)
Telephone: 450 466-2538 or 1 866 982 9990 (toll-free)

Fédération des associations de familles monoparentales et recomposées du Québec (FAFMRQ)
This federation exists since 1974. Its mission is to defend the rights and interests of single-parent and  
stepfamilies. The FAFMRQ brings together several member organizations that welcome families living or 
having lived through family transitions. To find an association near you:  > Website (in French)
Phone: 514-729-6666

https://arucfamille.ulaval.ca/boite-a-outils/adaptation-des-enfants/
https://naitreetgrandir.com/en/feature/
https://www.canada.ca/en/public-health/services/health-promotion/childhood-adolescence/parent/parenting-resources-support.html
http://www.fqocf.org/
http://www.fafmrq.org
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 A. Useful definitions 

Common-law partners: Partners who have been living together for a period of time and are not married or in 
a civil union.

Cohabitation agreement: A contract enabling common-law partners to establish each person’s rights during 
their life together and in case of separation.

Family patrimony: A set of assets whose value is usually divided equally between spouses in case of separation 
or divorce.

Matrimonial regime: A system that enables spouses to divide the value of assets that are not part of the family 
patrimony in case of separation or divorce.

Partnership of acquests: A matrimonial regime divided into two categories of property: “private property” 
and “acquests”. At the end of a marriage, the spouses retain their “private property” while the value of the 
“acquests” is divided equally.

Separation as to property: A matrimonial regime under which each spouse retains his or her property at the 
end of their marriage except for the assets in the family patrimony.

Legal separation: A legal procedure that enables spouses to cease living together and to settle all issues 
arising out of the breakdown of the marriage, without divorcing.
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 B. Unmarried couple 

1. How do we divide the value of the house?

Unlike couples who are married or in a civil union, unmarried couples need to provide for the  division of the 
value of the house in case of separation, by asking the notary to include a clause in the purchase contract. 
The value of the house will be allocated according to the notarized agreement. If you have questions on this 
matter, contact your notary.

  
Even if you have paid a portion of the mortgage, you cannot claim your share upon separation unless you are 
a co-owner of the house. You may, however, consider taking legal action for unjustified enrichment.

The purpose of this legal action is not to conduct a division of assets but rather to compensate the spouse 
who enabled the other spouse to be in a better position, which would not have occurred without the union. 

Mtre Sylvie Morin
Lawyer, Laurentides-Lanaudière legal aid

2. How do we divide other property (car, furniture)?

No legal protection exists for possessions that unmarried couples have acquired together. Upon separation, 
each spouse leaves with his or her possessions, and each of them is responsible for his or her debts, unless 
they have decided otherwise in a cohabitation agreement. You may also agree on a different division during 
the separation.

For more information, consult the section on the division of joint debts.

     Separation of Common-Law Couples: Agreeing on Important issues 
  Éducaloi
  > Website

Content expert: Danielle Beausoleil
Notary and family mediator

https://educaloi.qc.ca/en/capsules/separation-of-common-law-couples-agreeing-on-important-issues/
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3. What happens with my lease if I am currently renting a dwelling?

The lease does not end automatically just because there is a breakup between spouses. Each signatory of the 
lease must notify the landlord that he or she intends to leave the dwelling or to continue paying the rent on 
his or her own. Deadlines for ending a lease without penalty vary according to its duration. If you have a one-
year lease (for example from July 1st to June 30th):

 • You may notify the landlord of non-renewal within a month of receiving a rent increase notice.

 • You must notify the landlord of your decision not to renew the lease at least three months before  
     the lease ends if you have not received a rent increase notice.

If you cannot wait for the required time to cancel your lease, you may:

 • Find another tenant to replace you (in other words, “assign your lease”).

 • Reach an amicable agreement with the landlord. 

Without an agreement or assignment, you remain responsible for the dwelling and the rent until the end of 
the lease. Victims of domestic violence can benefit from shortened deadlines to end their lease without cost.

Written by: Greater Montréal Community Justice Centre

 C. Married couple 

1. How are our possessions divided at the end of the marriage?

The way your possessions are divided depends on the category they fall under. Possessions may be part of the 
family patrimony or of the matrimonial regime.

Marriage 
Family patrimony 

(automatic and applicable to all)
Matrimonial property 

(automatic and applicable 
according to the spouses’ 

choice)

    Dividing Property
  Éducaloi
  > Website

https://www.educaloi.qc.ca/en/capsules/dividing-property
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2. What is the family patrimony?

The following assets make up the family patrimony:

 • The family residences;

 • The furniture contained in these residences;

 • The vehicles used by the family;

 • The money accumulated in a pension plan during the marriage.

The value of these assets is usually divided equally at the end of the marriage, regardless of which spouse they 
belong to.

     Property Included in the “Family Patrimony”
  Éducaloi
   > Website

3. What is a matrimonial regime?

The spouses’ matrimonial regime provides for the division of assets that do not make up the family patrimony.

Here are some examples of assets accumulated by spouses during marriage that are part of their matrimonial 
regime:
  • Salaries;

 • Investments (other than pensions plans and RRSPs which fall into the category of the family 
    patrimony);

 • Income properties;

 • Possessions that are not used by the family;

 • Credit card debt and personal loans;

 • Etc.

The way these assets are divided may vary. There exist various matrimonial regimes, and each regime has its 
particular rules. The spouses must therefore know which regime applies to their situation.

   Matrimonial Regimes: Rules for Managing and Dividing Property
  Éducaloi
  > Website

https://www.educaloi.qc.ca/en/capsules/property-included-family-patrimony
https://www.educaloi.qc.ca/en/capsules/matrimonial-regimes-rules-managing-and-dividing-property
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4. How do we know what our matrimonial regime is?

In Québec, the three main types of matrimonial regime are:

 • Partnership of acquests 

 • Separation as to property

 • Community of property

If you have a marriage contract, your matrimonial regime is the one you have chosen in your contract.

If you do not have a marriage contract, or if your contract does not specify which regime applies, your marriage 
date determines your matrimonial regime.

  Partnership of Acquests
  Separation as to Property
  Community of Property

5. Can spouses separate without divorcing?

Yes, spouses may request a legal separation. 

This legal procedure enables them to cease living together and to settle the consequences of the breakdown 
of their marriage, without  divorcing. To obtain a legal separation, the spouses must file an application with 
the court.

   Legal Separation
  Éducaloi
  > Website

Written by: Éducaloi 

6. What happens with my lease if I am currently renting a dwelling?
Upon separation, both spouses have the same right to remain in the family dwelling even if they are not both 
on the lease. If the spouses do not reach an agreement, they may ask a judge to rule. This right to remain in 
the dwelling is often linked to child custody.

If the spouse who signed the lease leaves the dwelling, the other spouse may take his or her place and become 
the tenant. Doing this requires sending a notice within two months of the separation advising the landlord of 
the intention to continue occupying the dwelling. Once this other spouse has become the tenant, he or she 
is obliged to pay the rent.

Written by: Mtre Sylvie Morin
Lawyer, Laurentides-Lanaudière legal aid

https://educaloi.qc.ca/en/capsules/matrimonial-regimes-partnership-acquests
https://educaloi.qc.ca/en/capsules/matrimonial-regimes-separation-property
https://educaloi.qc.ca/en/capsules/matrimonial-regimes-community-property
https://www.educaloi.qc.ca/en/capsules/legal-separation
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 D. Resources 

 Information online  

Éducaloi
A non-profit organization with the mission of informing Quebecers of their rights and obligations in clear, 
accessible language (bilingual).
> Website 

 Telephone assistance  

Chambre des notaires du Québec 
The Chambre des notaires is the professional order in charge of regulating the notarial profession in 
Québec. It provides a telephone information service on certain topics related to the practice of notarial law.
1 800 668-2473 (1 800 NOTAIRE)

Tribunal administratif du logement 
The Tribunal administratif du logement (rental board) is an administrative tribunal specializing in rental 
housing. This body hears all applications related to the lease on a dwelling.
514 873-2245 or 1 800 683-2245 (free)

 Assistance in person 

Community justice centres
These centres, located in several Québec regions, provide legal information, support and guidance in every 
area of law, free of charge. 
> Website

Comité logement 
Comités logement (housing committees) are non-profit bodies with the mission of defending tenants’ rights. 
To find a housing committee near you:  > Website (in French)

For more resources, consult the following sections of this document:
 > Professionals to be consulted
 > Available resources

https://www.educaloi.qc.ca/en
https://www.justicedeproximite.qc.ca/en/
https://rclalq.qc.ca/comites-logement/
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Dealing with financial matters during a separation process may seem dispiriting, perhaps even insurmountable. 
To avoid any unpleasant surprises that could have serious long-term impacts, you should act quickly and take 
various steps to separate yourselves financially. In this section, you will find useful information on financial 
matters and several topics of discussion that you may wish to raise in a context of separation.

 A. Unmarried couple 

1. What happens to our joint account?

You may decide to keep your joint account open for the children’s expenses, but it is important to establish 
precise rules and limits regarding use of the account.  

If you decide to close the account, you must discuss with your ex-partner the division of the funds. This division 
is assumed to be equal since you are co-owners of the account, but you may decide otherwise. You also share 
responsibility for any costs related to insufficient funds, should that occur. In addition, you are each responsible 
for the line of credit connected to the account, even if you did not initiate the transactions or expenses.

In the event of any misunderstanding over the division of funds in the account, or overdraft fees, in an amount 
of less than $15,000, unmarried ex-spouses may take legal action in the small claims division of the Court of 
Québec.
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2. Who is responsible for shared debts?

 Joint credit cards  

Check in the contracts to see who is responsible for any credit cards.

There are two possibilities:

 1. Co-borrowers: You are both held responsible for the debt, meaning that, if one of you does not pay, 
     the other will have to pay the entire debt;

 2. Primary cardholder: One of the spouses is the primary cardholder, while the other spouse is 
     designated as an “additional cardholder” or “authorized user.” The primary cardholder is responsible 
     for the entire debt even if he or she has never used the card.

In either case, contact the card-issuing company promptly to remove your name or your ex-spouse’s name 
from the account. If you wish to cancel the card, you will probably not be able to completely close the account 
if there is a balance owing.

 Joint lines of credit 

For lines of credit, as with credit cards, you will need to check who is responsible for the debts as outlined in 
the contracts. Furthermore, as long as there is a balance owing in the account, financial institutions will not 
agree to close your file. You should therefore determine quickly if the debts can be divided equitably. Contact 
your financial institutions, if required, to see if there are other possible approaches such as a personal loan or 
debt consolidation.

Written by: Centre d’intervention budgétaire et sociale de la Mauricie 

 B. Married couple 

1. What happens to our joint account?

The division of your matrimonial regime could include the division of the money in your joint account. Consult 
a legal professional promptly to determine this and to obtain the assistance you may need to handle the 
division equitably. Meanwhile, it is best not to spend the funds in the joint account. 
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2. Who is responsible for shared debts?

Debts accumulated during the marriage and attached to your family’s possessions may be included in the 
calculation of the family patrimony. Other debts may be calculated according to your matrimonial regime.  
Consult a legal professional promptly to determine this and to obtain the assistance you may need to handle 
the division equitably.

Content experts: Mtres Sara Néron and Lisanne Blanchette
Both lawyers and family mediators

3. What steps should I take to secure my financial situation?

  Child and spousal support  

If you are entitled to support for the children, you should apply for it promptly to stabilize your financial 

situation. 

For more information on this topic, consult our child support page.

If you were married, you may be entitled to spousal support. 

You should feel free to consult a legal professional on the subject of child and spousal support.

Financial Support for an Ex-Spouse
 Éducaloi

> Website

  Government child benefits  

Following a separation, it may be advisable to notify the government authorities of your new family situation. 
For example, given that you are separated, benefits will no longer be calculated on the basis of your income 
plus that of your ex-spouse, but rather on the basis of your personal income alone. Also, if you have shared 
custody, each ex-spouse may receive his or her share of the benefits. 

To notify the provincial government, contact Retraite Québec for the Family Allowances:

• By calling 1 800 667-9625;

• By visiting the Retraite Québec website.

https://www.educaloi.qc.ca/en/capsules/financial-support-ex-spouse
https://www.retraitequebec.gouv.qc.ca/en/Pages/accueil.aspx
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To notify the federal government, contact the Canada Revenue Agency (CRA) and Canada Child Benefit:

• By calling 1 800 387-1194;

• By accessing the My Account site;

• By accessing the CRA mobile app;

• By filling out the RC65 Marital Status Change form and sending it to the CRA.

You must, however, wait 90 days after ending your union before notifying government authorities. You may 
be asked for proof that you have ceased cohabiting with your ex-spouse. Where applicable, the amounts 
to which you are entitled or that are overpaid to you will be calculated retroactively, starting in the month 
following the date on which you began living apart.

For example, if you decided to separate on February 10th but you moved out on March 7th, you cannot inform 
the provincial and federal governments before June 7th. The benefits will be calculated retroactively, starting 
in April.

You may make financial projections by consulting the government benefit calculators:

Child and family benefits
CalculAide for Family Allowance payments

Written by: Mtre Sara Néron

Lawyer and family mediator

When you contact the government authorities, make sure that each ex-spouse mentions the same separation 
date, in other words the date on which you began living apart. Make sure also to effect your changes of 
address promptly so that you have evidence to present to the authorities if they ask for it. Make an agreement 
on the type of custody or sharing of custody time. If the authorities receive contradictory information, they 
may hold back some amounts and ask you for all the relevant evidence related to your file.

Mtre Sara Néron
Lawyer and family mediator

https://www.canada.ca/en/revenue-agency/services/e-services/e-services-individuals/account-individuals.html
https://www.canada.ca/en/revenue-agency/services/forms-publications/forms/rc65.html
https://www.canada.ca/en/revenue-agency/services/child-family-benefits.html
https://www.rrq.gouv.qc.ca/en/services/services_en_ligne/soutien_aux_enfants/Pages/calcul_aide.aspx
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  Life insurance 

Only the policyholder (the person who took out the insurance) may change the beneficiary of the insurance 
policy.

Check on your contract if you have designated a “revocable” or “irrevocable” beneficiary.

• If your selection of beneficiary is revocable, this means you may change it at any time;

• If your selection of beneficiary is irrevocable, this means you may not change it without the written
consent of the beneficiary who is named in the policy.

If you are both holders of the same insurance policy, you may request assignment of the policy. This means 
you split the contract in two, with each of you taking your portion, under the same conditions. 

You may name new individuals as beneficiaries, such as your children. If you choose to do this, it is 
preferable to consult a legal professional who can inform you of the issues involved in this type of 
designation in the event that your children are minors.

For married couples

Divorce results in the cancellation of your ex-spouse’s designation as beneficiary. You should therefore change 
your life insurance beneficiary prior to the divorce.

  Group insurance  

If you have group insurance in connection with your employment or through an association or professional 
order, you need to regularize your situation regarding your life, health and dental insurances. For life insurance, 
please refer to the preceding section. For health or dental insurance, you need to determine who holds the 
group insurance policy and take the following steps:

If you are not the policyholder: 
• Notify the Régie de l’assurance maladie du Québec (1 800 561-9749);
• Make sure your spouse’s insurance company has been notified.

If you are the policyholder: 
• Notify your group insurer and make sure the beneficiary designated in the file is still in

accordance with your wishes.

 Note: When taking these steps, be sure to have the exact date of your separation on hand.

Written by: Centre d’intervention budgétaire et sociale de la Mauricie 
and Mtre  Sara Néron

Lawyer and family mediator
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  Will and mandate in case of incapacity  

If you have written a will or a mandate in case of incapacity, it is preferable to modify it as soon as possible in 
accordance with your wishes. The other spouse does not have to be informed of, or be present during, the 
change because these are individual and confidential documents. Remember that the most recent version 
always prevails and that you will have to pay notarial fees for any change.

For married couples

Divorce results in cancellation of bequests to the spouse. If you wish to maintain your ex-spouse as heir, it is 
best to make any necessary changes before the divorce is finalized and to consult a legal professional in this 
matter.

Written by: Centre d’intervention budgétaire et sociale de la Mauricie 
and Mtre  Sara Néron

Lawyer and family mediator
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A will sets out your wishes at the time of your death. If you do not have a will, the rules specified in the Civil 
Code of Québec will apply upon your death. 

If you are not married, the Civil Code of Québec states that the estate will be passed on to the children, to be 
shared equally.

If you are still married, your assets will be shared on the basis of the applicable family patrimony and 
matrimonial regime rules.

If you are divorced, the rules for unmarried spouses will apply, and the estate will be inherited by the children, 
to be shared equally.

 Mtre Danielle Beausoleil
Notary and family mediator

 Income tax return 

In the year of separation, it would be advisable for you to consult an accountant, preferably the same 
accountant as your ex-partner. In the first year, there are deductions and credits that may be shared between 
the ex-spouses. The accountant will be able to draw up a list of all the documents and information you will 
need in this regard. The accountant will also be able to optimize the tax impacts and establish an equitable 
division between the two ex-spouses.

When there is a separation with shared custody, it is important for the ex-spouses to determine who will 
assume the costs of childcare as well as expenses for prescription drugs and physical or cultural activities for 
each child. Some of these costs are determined on the basis of the ex-spouses’ income and may influence 
the deductibility of expenses or the tax credit. For costs at public childcare centres (CPEs), the additional 
contribution may be raised or lowered.

André Boulais 

CPA auditor, CGA, D. Fisc.

Whom should I notify of my change of status?
The Je me sépare website provides a list of people, companies and institutions to be 
notified of your new status.  
> Website (in French)

http://jemesepare.com/app/uploads/2018/04/qui-aviser-de-mon-changement-de-situation.pdf
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 C. Budgeting 

The financial impacts of a separation may be substantial. As such, you will require an overview of your new 
situation. Drawing up a budget will help you analyse your circumstances and take control. 

The purpose of this budget is to balance your income and expenses. Beyond the numbers, it reflects your 
priorities, values and choices. The budget is a guide and a reference for making financial decisions. It lets you 
identify in concrete terms where your money is going. 

1. How should I redo my family budget?
  
First of all, you should start with a monthly forecast. It does not much matter which method you use. On a 
sheet of paper, you can set out one column for income and another column for expenses. The budget should 
then be produced in two steps: 

1) In the first column, enter your forecasted income and expenses for the coming month (when and how 
much), starting with the next inflow of funds, remembering to enter the amounts already available (in cash 
and in pocket). Once the month has begun, do not touch the forecast.

2) In the second column, enter the actual amounts spent as the month progresses to monitor what is 
happening. For example, if you planned to spend $100 a week on groceries ($400 a month) and the actual 
cost is $130 a week ($520 a month), there will be a difference of $120 at the end of the month. You will then 
draw up your next budget based on this reality.

When the monthly budget has been stabilized, you can plan, as precisely as possible, the expenses to be 
calculated on an annual basis (car maintenance and repairs, back-to-school expenses, dental check-ups, etc.). 
This exercise will help evaluate the amount to be put aside each month or at each pay period, so that you can 
deal with these expenses as they arise. If there are surpluses, they should be set aside for unforeseen matters.
  

Written by: Centre d’intervention budgétaire et sociale de la Mauricie 
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Here is a simple and effective method that will help you analyse your situation!

Step 1 : Identify your income available for the coming month.

Government benefits (family allowances, GST refund, solidary tax credit, housing allowance, 
social assistance, etc.) 

 Salary
Spousal or child support

Step 2 : Identify your personal expenses for the coming month.

 Groceries Prescription drugs
Gasoline or transit fare Convenience store items 

 Outings  Cigarettes
 Pharmacy items  Etc.

Step 3 : Identify your fixed expenses for the month.

Rent or mortgage  Savings transfer
 Electricity Driver’s licence and vehicle registration 

Landline and cellphone (if paidmonthly)
Cable and Internet  Insurance (life, disability, residential, car)

 Bank fees  Childcare

Step 4 :  Identify debt payment amounts for the month.

 Credit cards Borrowing from friends or family
 Line of credit  Debts with businesses  

Personal loan (pharmacy, snow clearing, garage, etc.)
 Car loan Late payments

Step 5 : 

BALANCE  Total income Total expenses
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Budget template

Expenses Amount per month 
Forecast

Amount per month
Actual

2- PERSONAL per month

3- FIXED per month

4- DEBT PAYMENTS 
     per month

TOTAL Expenses

Step 2-3-4

Income Amount per month 
Forecast

Amount per month
Actual

2- PERSONAL per month

3- FIXED per month

4- DEBT PAYMENTS 
     per month

TOTAL income  

Step 1

Étape 5 : 

        

BALANCE Total income Total expenses

Written by: Centre d’intervention budgétaire et sociale de la Mauricie 
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1. My accounts for current services (telephone, cable, Internet, rent, etc.) are paid late, that is, after the
due date.

  Often/always                  Sometimes                  Never

2. I am cutting spending on basic needs (groceries, prescription drugs, etc.) to meet my debt payments.

  Often/always                  Sometimes                  Never

3. I use credit on a regular basis to balance my monthly budget and to meet my basic needs.

  Often/always                  Sometimes                  Never

4. Each month, I pay only the minimum amount required on my credit card statement.

  Often/always                  Sometimes                  Never

5. The credit limit on my card has been reached or exceeded.

  Often/always                  Sometimes                  Never

6. When I think about my financial situation, I feel anxious.

  Often/always                  Sometimes                  Never

Bravo!
Your finances seem to be under control. Your budget is working for you!.

Watch out!
You should pay close attention to your financial situation. Do not keep quiet about your situation. It 
is time to speak about it before it gets worse. Feel free to contact your local consumers’ association.* 
It can help you.

The situation is probably weighing very heavily on you. There are solutions. Resources are available 
to you. The key is to talk about it. Advisors at consumers’ associations* can support you and help 
you consider possible solutions.

> If you have a majority of:

*Find your consumers’ association.

2. How can I tell if my financial situation is cause for concern?

Self-evaluation of my financial situation

Written by: Centre d’intervention budgétaire et sociale de la Mauricie 

http://consommateur.qc.ca/
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3. Available resources

 Information online 

Je me sépare
This website, operated by the Centre d’intervention budgétaire et sociale de la Mauricie, presents 
information and tools that cover financial and other aspects of separation.
> Website (in French)

Tout bien calculé
This website is a portal that brings together an array of useful information and tools to help 
consumers make enlightened decisions and improve their financial health.
> Website (in French)

 Assistance in person 

Consumers’ associations
The primary mission of consumers’ associations is to represent, defend, promote and monitor compliance 
with citizens’ rights in the areas of consumption and personal finance. Many consumers’ associations 
provide free, confidential budget consultations. To find the association closest to you: > Website (in French)

Ordre des comptables agréés
A professional order representing every area of expertise in the accounting profession, serving businesses, 
organizations and the general public.
> Website

Consult a legal professional 

https://jemesepare.com/
http://www.toutbiencalcule.ca/
http://consommateur.qc.ca/
https://cpaquebec.ca/en/
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Organizations

Association des avocats et avocates en droit de la famille 

du Québec
Association des médiateurs familiaux du Québec

Barreau du Québec

Chambre des notaires du Québec
Centre de justice de proximité du Grand Montréal 

Centre d’intervention budgétaire et sociale de la Mauricie 

Commission des services juridiques

Éducaloi

Naître et grandir

Ordre des comptables agréés

Partenariat de recherche sur la séparation parentale 
et recomposition familiale

Société québécoise d’information juridique (SOQUIJ)

Experts

Mtre Danielle Beausoleil, Notary

Mtre Lisanne Blanchette, Lawyer and Family Mediator

André Boulais CPA Auditor, CGA, D.Fisc.

Mélissa Corbeil, Advisor à la Petite Maison 
de Pointe-Calumet

Mtre Joëlle Duranleau, Outreach Officer, SOQUIJ

Lorraine Filion, Social Worker and Family Mediator

Élisabeth Godbout, Postdoctoral Intern, School of Social 
Work and Criminology, Université Laval

Mtre Patrice Gravel, Lawyer and Family Mediator

Mtre David Habib, Legal Advisor, SOQUIJ

Mtre Sylvie Morin, Lawyer, Laurentides-Lanaudière 
legal aid

Mtre Sara Néron, Lawyer and Family Mediator

Karine Poitras, Psychologist, Professor, Université 
du Québec à Trois-Rivières

Mtre Frédérique Poirier, Lawyer and Family Mediator

Catherine Turbide, Social Worker, Doctoral Student, 
Université Laval

Harry Timmermans, Psychologist and Family Mediator

Virginie Rainville, Budget Advisor

Mtre  Julie Ranger, Simplification Advisor, En Clair

Marie-Christine Saint-Jacques, Social Worker, Professor, 
Université Laval

Mtre Sabrina Q. Paap-Morissette, Lawyer

Mtre Helena Lamed, Lawyer
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